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Kevin Herring, Campdgn Manager 
Jonathan Paton for Congress 
7400 N. Oracle Rd., Smte 125 
Tucson, AZ 85704 

OCT 8 2010 

RE: MUR 6267 
Jonathan Patoî  
Paton for Senate and Jonathan Paton, in his 
officid oapneity as Treasurer; 
Jonathan Paton for Congress and 
Jeffrey John Hill, in fais officid capacity as 
Treasurer 

Dear Mr. Herring: 

On March 24,2010, tiie Federal Election Commission notified Jonatfaan Paton, Paton for 
Senate and Jonatfaan Paton, in his officid ĉ iacity as Treasurer, and Jonathan Paton fiv Congress 
and Jeffi«y John HiU, in his officid capacity as Treasurer, of a compldnt dleging violations of 
certdn sections of fhe Federd Election Campdgn Act of 1971, as amended (the "Aet"). A copy 
of tfae compldnt was provided at tfae time. 

Afier reviewing tfae aUegations contdned in the compldnt, your response, and publicly 
avdlable infivmation, tfae Commisdon, on October 5,2010, found reason to believe that 
Jonatfaan Paton, Paton for Senate and Jonatfaan Paton, in fais officid capacity as Treasurer, and 
Jonatfaan Paton for Congress and Jefi&ey Jofan HiU, in fais officid ci^ity as Treasurer, violated 
2 U.S.C. § 441i(e)(l)(A), a providon oftiie Act, and 11 CRR. § 110.3(d) oftiie Commisdon's 
regulations. AddltionaUyj tfae Conumsdon found reason to believe tfaat Jonatiian Paton violated 
2 U.S.C. § 432(eXl). Endosed is tiie Factaid and Legd Andysis tiiat sets fortii:tiie basis for tiie 
Conunisdon's detenmnation. 

Please note that you have a legd obUgation to preserve dl documents, records and 
materials relating to this matter imtU sudi time as you are notified that the Conunission has 
closed its file in tins matter. See 18 U.S.C. § 1519. 
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If you intend to be represented by counsel in this matter, please advise the Coinmission 
by oompleting the endosed Statement of Designation of Couisd form stating the name, address, 
and telephone number of such counsel, and autiioridng such counsel to recdve any notifications 
and otfaer commimications fixim tfae Commission. 

In tiie meantime, tfais matter will remdn confidentid in accordance with 2 U.S.C. 
§§ 437g(a)(4)(B) and 437g(a)(12)(A) udess you notify the Commisdon in writing that you wish 
tiie matter to be nude pubUc. We look forward to your response. 

On behalf of tfae Conunisdon, 

Mattfaew S. Petersen 
Cfaairman 

Enclosures 

Factud and Legd Andvds 



FEDERAL ELECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

I RESPONDENTS: Jonatiian Paton MUR: 6267 

Paton for Senate and Jonathan Paton, 
as Treasurer 

Jonathan Paton for Congress 
^ and Jeffrey John Hill, as Treasurer 
CD 

Ln 1 L INTRODUCTION 

^ 2 This matter involves dlegations that fonner Arizona State Senator Jonathan Paton 

^ 3 used $7,566 in non-federd funds from his state campdgn committee, Paton for Senate 
O 

4 (the "State Conunittee"), to conduct surveys and polUng on behdf of his start-up federd 
f i 

5 committee, Jonathan Paton for Congress (the "Federd Conunittee"). The compldnt dso 
6 dleges that Jonatfaan Paton fidled to file his Statement of Candidacy timely, in violation 

7 of2U.S.C§432(eXl). 

8 Respondents admit that the State Conumttee pdd for $7,566 in in-kmd 

9 contributions that benefited the Federd Committee, but argue that these conttibutions 

10 were refunded once the Federd Committee was established. Respondents admit tfaat 

11 Jonathan Paton did not timely file his Statement of Candidacy, but characterize the 

12 violation as inadvertent. Respondents argue thattiieir emvs were minor, were qmckly 

13 corrected, and wiU not be repeated. 

14 Based on a tfaorougjh review of the complaint, the response, and otfaer avdlable 

1 s information, the Cominission found reason to believe that Jonafhan Paton and Paton for 

16 Senate and Jonatiian Paton, in fais officid capacity as Treasurer, violated 2 U.S.C. 

17 § 441i(e)(l)(A) and 11 CF.R. § 110.3(d) by disbursing non-federd fimds in connection 
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1 with a federd election. The Commission also found reason to believe that that Jonatiian 

2 Paton for Congress and Jeffrey John HiU, in his officid capacity as Treasurer, violated 

3 2 U.S.C § 441i(eXl)(A) and 11 C.F.R. § 110.3(d) by receiving tiiese prohibited fimds. 

4 Findly, the Commission found reason to believe that Jonathan Paton violated 2 U.S.C. 

5 § 432(e)( 1) by fdlmg to file his Statement of Candidacy timely. 

rs. 6 IL FACTUAL AND LEGAL ANALYSIS 
CD 

7 A. Factual Background 

8 Jonatiian Paton, a fonner Arizona State Senator, is a candidate for the U.S. House 

9 of Rqpresentatives fiom the 8*̂  District of Arizona. 

10 On Januaiy 26,2010, Jonathan Paton for Congress and Jeffrey John HiU, in his 

11 officid capacity as Treasurer (the "Federd Committee"), filed its Statement of 

12 Organization with fhe Commission, which designated Jonathan Paton as the candidate. 

13 Although the Federd Conimittee reports recdving and/or making at least $5,000 in 

14 contributions and expenditures by January 26,2010, Paton did not file his Statement of 

is Candidacy until April 1,2010. Complamt at 1. 

16 Meanwfaile, on November 23,2009, tfae State Committee reported an expenditure 

17 of $2,709 for "Survey,*' and on December 14,2009, it reported an expenditure of $4,857 

18 for "VubierabUity Study ft Expenses." Complaint at 2. The response sttdes tfaat tiiese 

19 disbursements were related to Paton's "state campdgn and tfae testmg the watera phase of 

20 a federd candidacy." Response at 1. On February 23,2010, the Federd Conunittee 

21 made a disbursement to the State Committee in the amount of $7,566 for items described 

22 as "poUing ft research" as a 100% reimbursement to the State Committee for the 

23 November "Survey" and December "Vulnerability Study." See Response at 1. The 
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MUR 6267 

Factual and Legal Analysis 

1 Federd Committee reported this disbursement m its April 2010 Quarterly Report, which 

was filed timely. 

There is no information in the publicly avdlable documents of any otfaer 

contributions or expenditures pdd by the State Committee for the benefit of Paton's 

federd candidacy. 

B. Analysis 

1. Improper Use of Non-Federal Funds 

The Act prohibits a Fedeid candidate, a candidate's agent, and entities 

estabUshed, financed, mdntained, or controlled by them fiom soUciting, receivhig. 

The Act dso prohibits transfera of funds or assets from a candidate's campdgn 

The Act states that an individud becomes a candidate for Federd office when his 
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1 decision to run has dready been made. See 11 CF.R. §§ 100.72(a) and 100.131 (a). A 

2 candidate who is testing the waters is dso precluded from soliciting, receivmg or 

3 spending funds in connection with an election for Federd office, udess those funds are 

4 subject to the linutations, prohibitions, and reporting requirements ofthe Act. 2 U.S.C. 

5 §44li(e).' 

m 6 In November and December 2009, while Paton was testmg the watera for a 
JO 
^ 7 federal candidacy, the State Committee, which Paton established, mdntdned, financed, 

!̂  8 or canttoiled; pdd amounts of $2,709 and $4,857 (totding $7,566) for survey and polling 

7 9 tfaat benefited tfae testing the watera phase ofPalnn's federd candidacy. Response atl. 
3 

"I 10 The Federal Committee reimbursed the State Committee for 100% of these survey and 

11 poUing expenses on February 23,2010, a fact whicfa was disclosed in fhe Federd 

12 Committee's April 2010 Quarterly Report. Id at Attach. C. 

13 Though the response to the Complaint asserts tfaat tfae polling and surveys were 

14 "relevant" to Paton's state and federd campdgns, it provides no explanation why the 

15 Federd Committee reimbursed 100% of tfae retated expenclitures to the State Cominittee. 

16 Under these circumstances, there does not appear to be any basis for a claim that the 

17 polling and survey expenses shodd be dlocated between Paton's state and federd 

18 committees, pursuant to 11 CF.R § 106.4. 

19 By using non-federd funds ID pay for a federd campdgn's poUing and survey 

20 costs, the State Committee transferred and/or spent, and the Federd Coinmittee received. 
For example, a candidate and hu committee may not accept in excess of $2,400 per election fiom an 

individual, or $5,000 per calendar year fiom a candidate committee. See 2 U.S.C §§ 441a(0 and 
441a(aXl). A cmdidate may not accept fimds fiom inhibited sources, including coiporations, unions, 
foreign nationals and penons in the name of anodier. 2 U.S.C. §§ 441a(f), 441b, 441e, and 441£ The 
candidate must also maintein a recod of all contributions received and expenditures made while testing the 
waten and must disclose all receipts and disbursements m the fisderal conmiittee's first financial report 
filed with the Commission. See 2 U.S.C. § 434(a). 
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I 1 non-federd fimds in violation of 2 U.S.C. § 44li(eXl)(A) and 11 CF.R. § 110.3(d). See 
I 

2 AR 09-06 (Kuhl for Congress) (finding RTB tiiat tiie candidate's federd conunittee 

3 received prohibited in-kind contributions in violation of § 44li(e) and 110.3(d) when the 

4 state committee pdd for polling and other expenses that should have been pdd by tfae 

5 federd conunittee); MUR 5426 (Dde Schdtz for Congress) (finding RTB fhat the 

Q 6 candidate's federd committee effectively received prohibited transfer of funds in 

7 violation of § 441 i(e) and 110.3(d) when his state committee pdd for expenses that were 

^ 8 incurred in connection with his federd election); MUR 5480 (Levettm) (finding RTB that 

^ 9 a state lawmaker and her state and federd committees violated § 441i(e) and 110.3(d) by 
CD 

I"! 10 using funds from the state conunittee's non-federd account to pay for polling 

11 expenditures that directiy benefited the federd campdgn). 

12 Based on undisputed evidence, the Commission found that Jonathan Paton, Paton 

13 for Senate and Jonafhan Paton, in his officid capacity as Treasurer, and Jonathan Paton 

14 for Congress and Jeffrey John HiU, in his officid capacity as Treasurer, violated 2 U.S.C. 

15 § 441i(e)(l)(A) and 11 CF.R. § 110.3(d) by nuddng and recdvmg prohibited in-kind 
* 

16 contributions of non-federd fimds in connection with an election for federd office. 
17 2. Reportmg Viotations 

18 Once an individud who is '̂ testing the watera** achieves candidate status, the Act 

19 reqdres him to file a Statement of CancUdacy within fifteen days, dedgnatmg a principd 

20 campdgn committee. 2 U.S.C § 432(e)(1). The candidate's principd campdgn 

21 conimittee must fUe a Statement of Organization no later tfaan ten days after it faas been 

22 designated by tiie candidate. 2 U.S.C § 433(a). 

23 The Federd Committee's April 2010 (Quarterly Report indicates fhat Paton 

24 recdved$5,000incontributioiisnolaterthan January 26,2010, the date on whidi the 
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I 

I 1 Federd Coinmittee filed its Statement of Organization, which Usted Paton as the 

2 candidate being supported. Although Paton's obligation to file a Statement of Candidacy 

3 was triggered no later than January 26,2010, Paton did not file his Statement of 

4 Can(U(tacy untU April 1,2010, nearly two months late, and a week after the compldnt in 

5 this matter had been filed. 

^ 6 Respondents do not deny tiutt fhe Statement of Candidacy was filed late, but 

l,n 7 simply assert that the fdiure to file timely was "inadvertent." Response at 1. 

^ 8 Accordingly, the Conmiission found reason to believe that Jonathan Paton violated 

5 9 2U.S.C.§432(eXl). 
0 
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